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Police Act 1997 and the Protection of Vulnerable Groups  

(Scotland) Act 2007 Remedial (no. 2) Order 2015 

Evidence from the Scottish Council of Jewish Communities 

 

The Scottish Council of Jewish Communities (SCoJeC) is the representative body of all 
the Jewish communities in Scotland. SCoJeC advances public understanding about the 
Jewish religion, culture and community, by providing information and assistance to 
educational, health, and welfare organisations, representing the Jewish community in 
Scotland to Government and other statutory and official bodies, and liaising with Ministers, 
MSPs, Churches, Trades Unions, and others on matters affecting the Jewish community. 
SCoJeC also provides a support network for the smaller communities and for individuals 
and families who live outwith any Jewish community or are not connected with any Jewish 
communities, and assists organisations within the Scottish Jewish community to comply 
with various regulatory requirements. SCoJeC also promotes dialogue and understanding 
between the Jewish community and other communities in Scotland, and works in 
partnership with other organisations and stakeholders to promote equality, good relations, 
and understanding among community groups.  

SCoJeC is the registered body with Disclosure Scotland to submit Protection of Vulnerable 
Groups (PVG) Scheme Record applications on behalf of the large majority of 
organisations, including almost all voluntary organisations, in the Jewish Community. 

In preparing this evidence we have consulted widely among members of the Scottish 
Jewish community. 

------------------------------ 

The Scottish Council of Jewish Communities submitted a response to the recent Scottish 
Government consultation on the original Remedial Order. A copy of that response is 
attached with this, and can also be read on our website at 
http://www.scojec.org/consultations/2015/15xi_protection_of_vulnerable_groups.pdf  
 
We are pleased that the Scottish Government has responded to concerns expressed by 
ourselves and others about delays in recruitment and consequent service-provision if, as 
originally intended, individuals had six months in which to submit applications to the Sheriff 
after having notified Disclosure Scotland of their intention to do so. The halving of that 
period in the no.2 Order will be of considerable assistance, especially to small Third Sector 
organisations. There remain, however, a number of serious concerns that we would like to 
draw to the Committee’s attention. 

http://www.scojec.org/consultations/2015/15xi_protection_of_vulnerable_groups.pdf
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1. Time allowed to notify Disclosure Scotland of an application to the Sheriff 

a) Date from which the notification period should be counted 

The original Order was inconsistent as to the date from which the time allowed to notify 
Disclosure Scotland of an intended application to the Sheriff should be counted. This has 
not been corrected in the no.2 Order, with the result that the closing date for notifying 
applications remains unclear. As a result, Disclosure Scotland may post a Scheme Record 
to an organisation while the individual concerned believes that he or she still has time to 
notify Disclosure Scotland of an intended application to the Sheriff. 

The inconsistency is as follows:  

Article 3(4) 116ZB(3)(a) states that an individual is allowed “10 working days 
beginning with the date of the issue of the certificate”,  

but  

Article 4(5) 52A(3)(a) states that the relevant period will be “10 working days 
beginning with the date on which the scheme record was sent to the scheme 
member”. 

It is probable that not all Scheme Records are posted on the same day they are issued, 
particularly when they are issued late in the afternoon, and even more especially if that is 
the day before a public holiday, so 116ZB(3)(a) and 52A(3)(a) are not synonymous. The 
Order should be amended to prevent confusion about the deadline by which an intention to 
submit an application must be notified to Disclosure Scotland.  

b) Length of notification period 

We are concerned that ten working days, whether from the date of issue or posting, is an 
unreasonably short time in which to require an individual to notify Disclosure Scotland of 
an intended application to the Sheriff. Under the previous system, when both the 
individual's and the organisation's copies of the Scheme Record were sent simultaneously, 
we have frequently not received our copy until a week or more after the issue date printed 
on the Scheme Record. During the Christmas and New Year period, because of postal 
delays, we have sometimes not received our copy until ten or more working days after the 
stated issue date, and the same must be true of an individual’s copy of his or her Scheme 
Record. The ten day deadline also makes no allowance for the applicant being on holiday: 
if someone goes on a fortnight’s holiday the day before the certificate is delivered, it may 
be a month between the stated issue date and the date of receipt. 

Many people are, therefore, likely to have much less than the envisaged ten working days 
in which to decide whether or not to make an application to the sheriff, and in some cases, 
will not even receive their Scheme Record until after the deadline has already passed.  

While it is true, as the Scottish Government responded1, that “a period of more than 10 
working days would add to the delay in the provision of the CSG copy of the disclosure to 
a potential employer”, that does not justify what is effectively a pretence of enabling all 
individuals sufficient time to notify an application to the Sheriff. 

We strongly recommend that both relevant clauses of the Order should be amended 
to allow a period of 20 working days from the date of issue of the Scheme Record.  

                                            

1 Annex A: statement of the Scottish Ministers summarising written observations on and modifications to the 

police act 1997 and the Protection of Vulnerable Groups (Scotland) Act 2007 Remedial Order 2015  p13   
http://www.legislation.gov.uk/ssi/2015/423/pdfs/ssipn_20150423_en.pdf  

http://www.legislation.gov.uk/ssi/2015/423/pdfs/ssipn_20150423_en.pdf
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2. Decision not to submit or to withdraw an application to the Sheriff 

There is no provision in the no.2 Order covering a subsequent decision not to submit, or 
else to withdraw, an application to the Sheriff after having notified Disclosure Scotland of 
an intention to submit such an application. The Scottish Government response to the 
concern expressed in our original response is that, “Currently Disclosure Scotland send 
out an email receipt notification to applicants who intimate within the 10 day period that 
they want to submit an application to a sheriff to have conviction information removed from 
their certificate. This email informs applicants that if they wish to intimate a change of 
mind, they have until the 10 day period has concluded to do so.”2  

This, however, misses the point: the concern is not about Disclosure Scotland notifying the 
applicant of the right to withdraw an application to the Sheriff, nor even the implication they 
may only do so during the initial 10 day period, but that there is no requirement for an 
individual to notify Disclosure Scotland of a change of mind. Having received the initial 
notification, Disclosure Scotland will, therefore, have no alternative but to wait until the 
expiration of the full three month period during which an individual may submit an 
application to the Sheriff, plus additional time while they will expect the application to be 
wending its way through the court system, before enquiring why no decision has been 
notified to them. This is not merely speculative. Commenting on the notifications of intent 
to apply to the Sheriff that have been received since 10 September 2015, the Scottish 
Government has stated that “Disclosure Scotland are not aware of any of these applicants 
lodging papers and formally starting the appeal process.3” Under current procedures, 
which remain unaffected by the no.2 Order, Disclosure Scotland cannot know whether this 
is because the individuals concerned are still compiling evidence that will shortly be 
submitted with an application to the Sheriff, or whether they have changed their minds, 
and do not now intend to submit any application. The lack of any requirement to notify 
Disclosure Scotland of a change of mind will unnecessarily and avoidably delay the 
provision of some Scheme Records to organisations, and may result in job offers being 
withdrawn, inhibiting the employment, and therefore the rehabilitation, of offenders. 

Section 33 of the Protection of Vulnerable Groups (Scotland) Act 20074 makes it an 
offence for individuals not to notify Disclosure Scotland of certain changes in 
circumstance, and provides for the addition of “any other change in circumstance of a 
prescribed type”. We therefore recommend that the Order should be amended to 
require individuals who have advised Disclosure Scotland of their intention to 
submit an application to the Sheriff but who subsequently decide not to proceed, to 
notify Disclosure Scotland of their decision.   

3. Provision of evidence to the sheriff and inclusion of information on subsequent 
Scheme Records 

Since a job description may not be fully evident from the job title, and since the space 
available on the application form for a Scheme Record is limited to 64 characters, we are 
concerned as to the quality of the evidence that will be available to the Sheriff when 
determining the relevance of any information to a particular application, and also to 

                                            

2 ibid  p15 

3 ibid  p13 

4 http://www.legislation.gov.uk/asp/2007/14/section/33  

http://www.legislation.gov.uk/asp/2007/14/section/33
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Disclosure Scotland in determining whether information excluded from one Scheme 
Record may be relevant to a subsequent Scheme Record application.  

For example, it is clearly irrelevant whether a youth club football coach, whose entire 
responsibility is providing training on the pitch, has had any Road Traffic convictions under 
section 103 of Schedule 8B (Offences which are to be disclosed subject to rules), and a 
Sheriff would, therefore, be fully justified in ruling that this information should not be 
included on a Scheme Record for such a post. However these offences are extremely 
relevant in the case of a youth club football coach whose responsibilities include driving 
team members to and from training and ‘away’ matches. Given a job description of no 
more than 64 characters, we question how the Sheriff will be able to determine whether 
any particular information is or is not relevant to the position in question, and how 
Disclosure Scotland will be able to determine whether a subsequent Scheme Record 
application has been “made for the same purpose for which the application for the other 
certificate was made”5.  

We therefore recommend that an additional page should be added to Scheme 
Record application forms to allow the inclusion of a detailed job description. (It is 
not sufficient for this information to be provided on a separate sheet – we already do this 
with every application, and our experience is that the job description frequently becomes 
separated from the form and mislaid, so that Disclosure Scotland has repeatedly had to 
contact us for details.) 

Impact Assessment 

We note that the Business and Regulatory Impact Assessment6 issued as part of the 
original Scottish Government consultation envisaged around 50 applications to the Sheriff 
each year, but Scottish Government figures7 reveal that there were 27 applications 
between the introduction of the original Order on 10 September 2015, and the publication 
of their Statement at the beginning of December. This would seem to indicate a likely 
figure of over 100 applications each year, and, while still only a very small percentage of 
Scheme Records, we are concerned to know the expected impact on the Disclosure 
system of over 100% more applications than originally anticipated. 

Summary 

As we stated in our original response, we are generally supportive of both the Supreme 
Court decision, and the Scottish Government decision to amend the Protection of 
Vulnerable Groups (Scotland) Act 2007 to ensure compliance with ECHR. The new 
requirements must, however, be fair, transparent, and not unduly onerous to both 
individuals and organisations, and we are concerned that the no.2 Order does not fully 
satisfy these criteria.   

                                            

5 Police Act 1997 and the Protection of Vulnerable Groups (Scotland) Act 2007 Remedial (no. 2) Order 2015: 

Amendment of the 1997 Act 3(2)(a) and 3(3)(a) 
http://www.legislation.gov.uk/ssi/2015/423/pdfs/ssi_20150423_en.pdf  

6 http://www.gov.scot/Resource/0048/00484977.pdf  

7 Annex A: statement of the Scottish Ministers summarising written observations on and modifications to the 

police act 1997 and the Protection of Vulnerable Groups (Scotland) Act 2007 Remedial Order 2015  p13  
http://www.legislation.gov.uk/ssi/2015/423/pdfs/ssipn_20150423_en.pdf  

http://www.legislation.gov.uk/ssi/2015/423/pdfs/ssi_20150423_en.pdf
http://www.gov.scot/Resource/0048/00484977.pdf
http://www.legislation.gov.uk/ssi/2015/423/pdfs/ssipn_20150423_en.pdf

