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Equality and Human Rights Commission 
Equality Act 2010: Draft Code of Practice: Further and Higher Education 

 

Response from the Scottish Council of Jewish Communities 
 
 

Is the structure of the draft code helpful in guiding users on which parts of the 
Act cover different areas of activity? 

The Scottish Council of Jewish Communities welcomes the publication of documents 
to clarify organisations’ duties under the Equality Act 2010. However, we question 
whether a 251-page Code of Practice covering only a small four-and-a-half-page 
section of the Act will genuinely “give individuals, businesses, employers and public 
authorities the information they need to understand the Act, exercise their rights, and 
meet their responsibilities.”1 In particular, we wonder whether it is realistic to expect, 
in a single document, to “help education providers to understand their responsibilities 
… students to understand … what they can do if they believe they have been 
discriminated against … lawyers … to advise clients … and give guidance to the 
courts and tribunals … to ensure or facilitate compliance with the Act …”2 

 

Does the Introduction clearly explain the status and scope of the Code? If not, 
please tell us where it is unclear and/or how it could be improved. 

The Introduction is clear as to both the status and intended scope of the Code. 
However, as we have already stated, the scope of the Code is exceptionally wide, 
both as regards equality strands and those potentially affected by it, and, by 
attempting to provide information simultaneously to duty-holders, potential victims, 
legal advisers, and the courts, it fails adequately to provide for any. 

 

Does the Introduction clearly explain the purpose of the Code? If not, please 
tell us where it is unclear and/or how it could be improved. 

The Code would be more accessible, and therefore more useful, if divided into two 
separate documents, one for educational establishments and students, and the other 
for legal advisors and the courts.  

 

Are the examples helpful in adding to an understanding of the text? If not, 
please tell us where they could be improved.  

In general the examples provide helpful illustrations. However, the following are not 
only unhelpful, but also, we believe, in the case of 5.33, incorrect. 

Example 5.22 

We are concerned that, taken to its logical conclusion, this example might be used to 
justify there being no Friday evening adult education classes at all in areas with a 
substantial Jewish population.  That would be unreasonable as it would disadvantage 
those who are unable to attend classes on any other evening by reason of work or 

                                            
 
1  Draft Code of Practice, p15 
2  ibid. para 1.12 
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caring responsibilities, but the dilemma can be avoided by either making the course 
available on another evening in addition to Friday, or by rotating courses so that the 
same classes are not held on Friday evenings every year. 

We would also point out that Orthodox Jews are not the only ones who will be 
excluded from classes held on a Friday evening since many people from other 
branches of Judaism also attend Friday evening Sabbath services in the synagogue, 
and do not participate in secular activities outside the home.  

We therefore suggest amending the example to read: 

“d) However, following discussions with a local Jewish group, they estimate 
that there are at least 500 Jewish residents whose religious practice of 
observing Shabbat would prevent them from taking the course.  … 

 [The local authority] chooses to make the course available on another 
evening in addition to Friday or to rotate courses so that the same classes are 
not held on Friday evenings every year.” 

 

Example 5.23 

Institutional arrangements can have the effect of forcing a student to choose between 
the practice of their religion and the course of study. For example, a Jewish student 
who has signed on for a university course who discovers that late Friday teaching 
has been scheduled is forced to choose between his or her religion and career.  We 
are aware of cases, particularly in medical schools, where students have abandoned 
their course after being put under such pressure. It is not easy for a first-year student 
to stand his or her ground against a Dean, and in some cases students have given in 
to the pressure – itself so outrageous that one wonders, for example, what value an 
examination under such stress could have – and then found that they are unable to 
withdraw their forced consent for the rest of their course. 

Furthermore, it is not for the university authorities to determine what is and is not 
permitted by religious law, and we know of students who, once they agree under 
duress to attend classes are then put under extreme pressure to sit exams on Friday 
evening or Saturday; these are not comparable because the former is merely 
passive, while the latter involved writing or conducting experiments.  We know of one 
student who was asked how she could practice as a doctor if she was not prepared 
to work on Shabbat; the answer is simply that saving life is permitted while lab work 
is not – but the question should never have been asked. 

Finally, it has to be recognised that levels of religious practice might vary not just 
between students, but during a single individual’s career, so that one person’s 
willingness to concede should never be used to pressure another – but neither 
should that person’s own concession on an earlier occasion.  

The example should, therefore, be amended to state explicitly that unlawful 
discrimination does not only occur in the case of a Jewish student who, on account of 
his or her religious practice, is unable to attend classes on Friday evening, but also in 
the case of a student who becomes more religiously observant, and is, therefore no 
longer able to attend classes on Friday evening; or in the case of a student who is 
prepared to participate in some activities but not others on religious grounds. 
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Example 5.33  

We are concerned at the suggestion that a Jewish student should be required to 
demonstrate the level of his or her religious observance. Religious observance is a 
very personal matter, and varies very widely between individuals. As the examples 
above make clear, it is not appropriate for an education provider (or any other 
organisation or individual) to sit in judgment as to whether any particular individual is 
‘observant enough’ to be disadvantaged by any particular provision.  

We note that there is no parallel suggestion in example 5.34 (repeated at 11.18) that 
Muslim women students should have to demonstrate the level of their observance in 
order to determine whether there has been unlawful discrimination. We believe that 
this is correct.  

Moreover, it is important to note that unlawful discrimination may often be reported by 
third parties rather than by potential victims. For example, Sabbath-observant Jews 
may not even read the list of classes offered on Friday evenings because they know 
they will be unable to attend. It would, therefore, require a third party to notice that 
they have been excluded from the local history course, and to suggest that the 
timetable should be amended. 

 

Are there particular points where additional examples would be helpful? 

Section 8: Harassment 

The Code lists religion or belief among the relevant protected characteristics, and 
adds that harassment includes “creating an intimidating, hostile, degrading, 
humiliating or offensive environment for the student”3 In view of a number of recent 
incidents at UK universities4, we believe it would be useful to include an additional 
example making explicit that harassment of students in relation to a protected 
characteristic during events organised by approved clubs and societies, including 
harassment by invited speakers, is unlawful.  

Furthermore, the Code should also make clear that harassment in relation to 
characteristics associated with a protected characteristic is also unlawful, for 
example, sectarian harassment of someone presumed to be Roman Catholic on 
account of supporting Celtic football team, or antisemitic harassment of Jewish 
people on account of their attitude to the situation in the Middle East.   

 

                                            
 
3  ibid. para 8.7  
4  Recent reports include: 

• “Oxford student at Israeli minister: 'Kill the Jews'” (Jewish Chronicle, 9 Feb 2010, 
http://www.thejc.com/news/uk-news/26967/oxford-student-israeli-minister-kill-jews) 

• “Student Islamic societies must tackle hate speech” (Guardian, 26 Apr 2010,  
http://www.guardian.co.uk/commentisfree/libertycentral/2010/apr/26/student-islamic-
societies-hate-speec) 

• UJS and LSE Israel Society Statement on Abdel Bari Atwan talk at LSE (8 Dec 2010, Union 
of Jewish Students,  
http://www.ujs.org.uk/news/563/ujs-and-lse-israel-society-statement-on-abdel-bari-atwan-
talk-at-lse/)  

 

http://www.thejc.com/news/uk-news/26967/oxford-student-israeli-minister-kill-jews
http://www.guardian.co.uk/commentisfree/libertycentral/2010/apr/26/student-islamic-societies-hate-speec
http://www.guardian.co.uk/commentisfree/libertycentral/2010/apr/26/student-islamic-societies-hate-speec
http://www.ujs.org.uk/news/563/ujs-and-lse-israel-society-statement-on-abdel-bari-atwan-talk-at-lse/
http://www.ujs.org.uk/news/563/ujs-and-lse-israel-society-statement-on-abdel-bari-atwan-talk-at-lse/
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Are there any other comments you would like to make on the draft F/HE Code?  
Although, of course, “reasonable adjustments” are only required in relation to 
disability and not to other protected characteristics, we suggest that the Code could 
point out that a willingness to make reasonable adjustments in respect of all 
protected characteristics – for example, repeating an activity at a different time or on 
a different day – often provides an obvious resolution. 
 

Summary 

Although we strongly support the introduction of Equality Act guidance, we are 
concerned that, as a result of its size and complexity, this Code does not sufficiently 
clarify the provisions of the Act.  

 

---------------------------------- 
 
Note: The Scottish Council of Jewish Communities (SCoJeC) is the representative 
body of all the Jewish communities in Scotland comprising Glasgow, Edinburgh, 
Aberdeen, and Dundee as well as the more loosely linked groups of the Jewish 
Network of Argyll and the Highlands, and of students studying in Scottish Universities 
and Colleges. SCoJeC is Scottish Charity SC029438, and its aims are to advance 
public understanding about the Jewish religion, culture and community.  It works with 
others to promote good relations and understanding among community groups and 
to promote equality, and represents the Jewish community in Scotland to government 
and other statutory and official bodies on matters affecting the Jewish community. 
 
In preparing this response we have consulted widely among members of the Scottish 
Jewish community. 
 


