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Getting Equal: Proposals to Outlaw Sexual Orientation Discrimination in the 
Provision of Goods and Services 

 
Response of the Scottish Council of Jewish Communities 

 
 
The Scottish Council of Jewish Communities generally supports the intention to 
extend legislation to prevent discrimination in the provision of goods and services on 
the basis of sexual orientation.  It may be worth noting that this is not the same issue 
as that of the legality of certain forms of sexual behaviour, and that the public display 
of sexual behaviour can be a source of unease to others, whatever its orientation. We 
would emphasise that this legislation should be enacted in a context of society as a 
whole so as to ensure that the legitimate rights of one group will not cause detriment 
to another. 
 
 
Please note that as all our comments relate to faith communities we have answered 
questions 12 and 13 before questions 4, 9 and 10. 
 
 
Q12. Do you consider that an exemption should be provided from the 
regulations for some of the activities of religious organisations? 
 
We do believe that an exemption should be made for some of the activities 
undertaken by religious organisations in situations where to do otherwise would cause 
offence to the sincere religious beliefs of members of that faith. We appreciate that 
the reverse may also be the case, but this is one of many situations where promoting 
one equality agenda conflicts with promoting another, and in such cases we do not 
believe that the law should favour one over the other. The fact that there are many 
different lifestyles in Scotland should not preclude faith (or other) communities from 
expressing a moral view on sexuality and, where it would impact on the ethos of their 
activities, should not constrain them to provide goods and services to all-comers. 
Judaism, in common with many other faiths, places great importance on the family 
and on the value of marriage, and it would, in our view, be highly inappropriate to 
impose a duty to endorse a lifestyle that is incompatible with the beliefs of that faith. 
 
 
Q13. Do you agree that these exemptions should be restricted to activities that 
are primarily doctrinal? If there are any other activities that you consider should 
be covered by an exemption, what are these and why do you consider that they 
need to be exempted? 
 
In our view these exemptions could not be restricted to activities that are primarily 
‘doctrinal’, whatever that may mean.  Judaism does not have a ‘doctrine’, analogous 
to a Christian Creed, as opposed to its common core of religious law, although there 
are competing interpretations.  That religious law (halachah) is conceived of as all-
encompassing; it is more a way of life than a doctrine or a legal system.  If only 
religious 'doctrine' were to be exempt, teaching from a Jewish perspective would be 
unlawful under these proposals.  
 
All religions have a moral content, and some, like Judaism and Islam, see religion as 
all-encompassing and do not distinguish between ethical and ritual obligations.  Thus 
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their teachings about personal, domestic and family relationships are central to the 
identity of the religion.  The implication that the moral content of religious teaching 
and activity should be determined by the civil authority is deeply disturbing.   
 
Religious activities are also social, and Jewish activities, particularly with young 
people, are concerned with issues like the promotion of identity and community.  They 
do strongly emphasise the importance of family life.  It would be a matter of concern if 
the promotion of family life was taken to be implicitly or explicitly discriminatory.     
 
We recommend that legislation should be flexible enough to permit decisions to be 
made on a case-by-case basis so that neither faith communities nor people of any 
particular sexual orientation are unfairly constrained. 
 
 
Q4. Do you agree that premises should be covered by the sexual orientation 
regulations? 
 
No. In our view there should be an exemption for property belonging to a faith 
community.  For example, some congregations own a house or flat, sometimes even 
within the premises of their place of worship, which is let to raise funds for communal 
requirements. We believe it would be wrong to insist that a faith community should let 
such premises to anyone with a lifestyle incompatible with the beliefs of that faith.  
 
Similarly, we believe there should be an exemption when a faith community lets 
rooms within congregational facilities to external organisations. 
 
 
Q9. Do you agree that schools should be covered by the sexual orientation 
regulations? 
 
No. See answers to Q13 and Q10. 
 
 
Q10. Are there any circumstances in which you consider that schools, or a part 
of the schools sector, should be exempted from the regulations? 
 
We recognise that schools can find this a difficult area, and believe that particular 
attention must be paid, to the sensitivities of pupils and staff as well as to the ethos of 
individual schools. In our view the decision as to whether or not to accept a pupil 
should rest with the head and governing body, and schools should not be constrained 
to accept pupils whose behaviour or home environment conflicts with the ethos of the 
school. In particular, a faith school should not be obliged to accept a pupil whose 
home life is in conflict with the doctrines of the relevant faith. 
 
 

 
Note: The Scottish Council of Jewish Communities is the representative body of all 
the Jewish communities in Scotland comprising Glasgow, Edinburgh, Aberdeen and 
Dundee as well as the more loosely linked groups of the Jewish Network of Argyll and 
the Highlands, and of students studying in Scottish Universities and Colleges.  
 




